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RESOLUTION
OF THE
COMMONWEALTH TRANSPORTATION BOARD
March 17, 2021
MOTION
Made By: Mr. Malbon Seconded By: Mr. Miller
Action: Motion Carried, Unanimously
Title: Action Relating to the Initial Tolling Policies of the Hampton Roads Transportation
Accountability Commission for the I-64 HREL Network Pursuant to the Master Agreement
for Development and Tolling of Hampton Roads Express Lanes Network
WHEREAS, § 33.2-2612 of the Code of Virginia permits the Hampton Roads Transportation
Accountability Commission (HRTAC) to impose and collect tolls along the Hampton Roads Express
Lanes Network only after entering into an agreement with the Commonwealth Transportation Board
(CTB) and the Virginia Department of Transportation (VDOT); and
WHEREAS, HRTAC and VDOT developed the Master Agreement for Development and
Tolling of Hampton Roads Express Lanes Network (the Agreement), to be entered into among the
CTB, VDOT, and HRTAC, under which the Hampton Roads Express Lanes Network would be
tolled pursuant to tolling policies established principally by HRTAC, and the CTB, on August 14,
2020, approved the Agreement, authorizing the Secretary of Transportation and the Commissioner of
Highways to execute the Agreement on behalf of the CTB and VDOT, respectively; and
WHEREAS, the Agreement, now executed, governs, among other things, (i) the
procurement, financing, and delivery of the Hampton Roads Express Lanes Network, (ii) the tolling
policies applicable to the Hampton Roads Express Lanes Network (iii) the imposition, collection, and
enforcement of tolls on the Hampton Roads Express Lanes Network, (iv) the operation and
maintenance of the tolling infrastructure and system, the HOT lanes, and applicable Interstate 64
facilities, and (v) the uses of toll revenues and the proceeds of toll-backed debt; and
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WHEREAS, the Agreement, in section 5.02(a)(iii)(3), provides that the Commissioner of
Highways shall review the Initial Tolling Policies (as that term is defined in the Agreement)
submitted by HRTAC (Initial Tolling Policies Submission), for purposes of assessing whether the
proposed policies, without modification, are reasonably likely to result in a Tolling Policy Material
Adverse Effect and present the Commissioner’s analysis and findings to the CTB, and
WHEREAS, pursuant to the Agreement, in said presentation to the CTB, the Commissioner
shall specify whether he or she intends to issue an Exception Notice or a No Exception Notice and
the CTB, after receiving such presentation is required to take one of the following actions:
(1) if the Commissioner’s analysis and findings do not conclude that the proposed Initial
Tolling Policies would be reasonably likely to result in a Tolling Policy Material Adverse
Effect, the CTB shall direct the Commissioner to issue a No Exception Notice;
(2) if the Commissioner’s analysis and findings conclude that the proposed Initial Tolling
Policies, without modification, would be reasonably likely to result in a Tolling Policy
Material Adverse Effect, the CTB may either (A) direct the Commissioner to issue an
Exception Notice, or (B) direct the Commissioner to issue a No Exception Notice if the
CTB concludes that the proposed Initial Tolling Policies would trigger the definition of
Tolling Policy Material Adverse Effect by only a marginal degree and elects, in its
discretion, to waive strict enforcement;
(3) direct the Commissioner to perform additional analysis with regard to the proposed Initial
Tolling Policies and present to the CTB at a subsequent meeting or meetings, an update
with respect to the additional analysis, after which the CTB shall take certain actions
described in clauses (1), (2), (3), or (4) of this Section 5.02(a)(iii) (Setting of Initial
Tolling Policies); or
(4) if the CTB has previously directed the Commissioner to perform additional analysis
pursuant to Section 5.02(a)(iii)(3) (Setting of Initial Tolling Policies), then at a
subsequent meeting during which the Commissioner briefs the CTB with regard to such
proposed Initial Tolling Policies, the CTB may opt not to vote on the issue in lieu of
taking one of the actions described in Section 5.02(a)(iii)(1), (2), or (3) (Setting of Initial
Tolling Policies), with the effect of such action being that upon the conclusion of such
subsequent meeting, the Commissioner shall be deemed to have issued a No Exception
Notice.
WHEREAS, on January 21, 2021, HRTAC, by resolution, approved, adopted and set
HRTAC’s Initial Tolling Policies (attached hereto as Exhibit A) and authorized its officers and
representatives to present the Initial Tolling Policies to the Commissioner of Highways and to
request that the Commissioner perform an analysis of the Initial Tolling Policies and to present them
to the CTB with his analysis and findings; and
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WHEREAS, in accord with the Agreement, the CTB’s direction pursuant to the August 14,
2020 action relating to the Agreement, and HRTAC’s request, the Commissioner of Highways has (i)
reviewed and provided the CTB the Initial Tolling Policies submitted by HRTAC; (i) performed
various safety, traffic and operational analyses and concluded that the Initial Tolling Policies would
not result in a Material Adverse Effect; and (iii) presented the results of the analyses to the CTB and
requested that the CTB approve and direct issuance of a No Exception Notice.
NOW THEREFORE, BE IT RESOLVED that the Commonwealth Transportation Board
hereby agrees with the Commissioner’s analysis and findings that the proposed Initial Tolling
Policies submitted by HRTAC pursuant to section 5.02 of the Agreement would not be reasonably
likely to result in a Tolling Policy Material Adverse Effect, and directs the Commissioner to issue a
No Exception Notice in accord with the Agreement.
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Appendix A

