
 

 
 

 
 

Commonwealth Transportation Board 
Shannon Valentine 1401 East Broad Street (804) 786-2701 
Chairperson Richmond, Virginia 23219 Fax: (804) 786-2940 

 
RESOLUTION 

OF THE 
COMMONWEALTH TRANSPORTATION BOARD 

June 17, 2020 

MOTION 

 
Agenda item # 3 

  
Made By: Mr. Whitworth, Seconded By:  Ms. DeTuncq 

Action: Motion Carried, Unanimously 

 
Title:  Authorization for the Commissioner of Highways to Enter into an Agreement with 

the West Virginia Department of Transportation, Division of Highways Relating to a 
Highway Improvement Project on United States 340 

 
WHEREAS, the Virginia Department of Transportation (“Virginia”) and the West 

Virginia Department of Transportation (“West Virginia”) propose a highway improvement project 
to improve the existing two-lane section of United States Route 340 (“US 340”), which is between 
the existing four-lane roadway section of US 340 in Clarke County, Virginia and the existing four-
lane section of US 340 known as the Charles Town Bypass in Jefferson County, West Virginia 
(the “Project”).  More specifically, the Project is referenced as Virginia Project UPC 111615 State 
Project 0340-21-736, a length of approximately 0.19 miles and as West Virginia Project U319-
340-0.00, a length of approximately 4.10 miles; and 

 
WHEREAS, Virginia and West Virginia have additionally proposed entering into an 

agreement (the “Agreement”), which specifies the terms and conditions for the coordination 
between the two agencies on the Project; and 

WHEREAS, West Virginia would be the lead agency who would design and construct the 
Project under the West Virginia Highways Design Build Program, where the Design Build 
Contractor would be responsible for maintenance of the Project during the construction phase and 
Virginia and West Virginia will be responsible for the continuing maintenance of their respective 
sections of the Project once complete; and  

WHEREAS, West Virginia shall be responsible for the lead construction supervision of 
the Project and shall provide for construction engineering means, including the review of shop 
drawings as required, and Virginia shall have approval of contractors or materials in that portion 
of the Project situated within Virginia; and 
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WHEREAS, Virginia and West Virginia shall each bear 100% of the cost of construction 

of the portion of the Project within their respective states in accordance with the terms of the 
Agreement; and 

 
WHEREAS, the total estimated cost of construction of the project is Thirty-Five Million 

Six Hundred Seventy-Four Thousand Six Hundred Forty-Two dollars ($35,674,642), which 
amount includes the design and construction costs; and  

 
WHEREAS, any additional Right of Way or Utility cost will be handled by work order 

for the respective state and added to the total cost of construction; and 
 

WHEREAS, Virginia’s prorated share of the cost of construction is anticipated to be One 
Million Six Hundred Twelve Thousand Four Hundred Ninety-Four dollars ($1,612,494); and 

WHEREAS, no additional Right of Way or Utility Costs on the portion of the Project in 
Virginia are anticipated; and 

WHEREAS,  the Agreement states that West Virginia shall invoice Virginia annually 
beginning on or about July 1, 2020, or after the Project is successfully let and awarded and 
substantial work is underway/completed in Virginia, whichever occurs later, and for each 
subsequent year on July 1st for a period of up to five-years for Virginia’s share of the Project, in 
accordance with the terms of the Agreement; and   

WHEREAS, the Agreement states that if the Project is finished prior to the five-year 
period identified for payments, West Virginia will bill Virginia for the balance of Virginia’s share 
of the Project within one year after the completion of the work in Virginia; and   

WHEREAS, once the work is complete and has been inspected and 
achieves final acceptance by Virginia, Virginia will add the modified mileage into the Primary 
System of highways for future maintenance; and 

WHEREAS, §33.2-221 B of the Code of Virginia empowers the Commonwealth 
Transportation Board to enter into all contracts  and agreements with other states necessary for the 
proper coordination of the location, construction, maintenance, improvement, and operation of 
transportation systems, including the systems of state highways, with the highways of such other 
states, and where necessary, seek the approval of such contracts by the Congress of the United 
States. 

 
NOW, THEREFORE, BE IT RESOLVED, the Commonwealth Transportation Board 

hereby authorizes the Commissioner of Highways to enter into an Agreement, attached hereto as 
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Exhibit A, with the West Virginia Department of Transportation, Division of Highways, relating 
to a Highway Improvement Project on US 340 with such changes and additions as the 
Commissioner deems necessary.   

 
#### 

 
 



CTB Decision Brief 

 

Authorization for the Commissioner of Highways to Enter into an Agreement with the 
West Virginia Department of Transportation, Division of Highways Relating to a Highway 

Improvement Project on United States 340 

 

Issue:  Pursuant to §33.2-221 B of the Code of Virginia, the Virginia Department of 
Transportation (VDOT) is requesting that the Commonwealth Transportation Board (Board) 
authorize the Commissioner of Highways to sign the attached Interstate Agreement (Agreement) 
with the West Virginia Department of Transportation, Division of Highways (WVDOH) to allow 
improvements to United States Route 340 (US 340) in Clarke County, Virginia. 

 

Facts: VDOT and WVDOH propose a highway improvement project to improve the existing 
two-lane section of US 340, which is between the existing four-lane roadway section of US 340 
in Clarke County, Virginia and the existing four-lane section of US 340 known as the Charles 
Town Bypass in Jefferson County, West Virginia (the “Project”).  More specifically, the Project 
is referenced as Virginia Project UPC 111615 State Project 0340-21-736, a length of 
approximately 0.19 mile and as West Virginia Project U319-340-0.00, a length of approximately 
4.10 miles.   

Pursuant to the terms and conditions in the Agreement, WVDOH would be the lead agency who 
would design and construct the Project under the West Virginia Highways Design Build 
Program.  The Design Build Contractor would be responsible for maintenance of the Project 
during the construction phase and VDOT and WVDOH will be responsible for the continuing 
maintenance of their respective sections of the Project once complete. WVDOH shall be 
responsible for the lead construction supervision of the Project and shall provide for construction 
engineering means, including the review of shop drawings as required.  VDOT shall have 
approval of contractors or materials in that portion of the Project situated within Virginia. 

VDOT and WVDOH shall each bear 100% of the cost of construction of the portion of the 
Project within their respective states.  The Agreement states that this cost shall be calculated as 
four and fifty-two hundredths percent (4.52%) of the lump sum bid item for the portion of the 
roadway in Virginia, plus the cost of any change orders applicable to the portion of the roadway 
in Virginia, and calculated as ninety five and forty-eight hundredths percent (95.48%) of the 
lump sum bid item for the portion of the roadway in West Virginia, plus the cost of any change 
orders applicable to the portion of the roadway in West Virginia.  The total estimated cost of 
construction of the project is Thirty-Five Million Six Hundred Seventy-Four Thousand Six 
Hundred Forty-Two dollars ($35,674,642), which, according to the Agreement, only includes 
design and construction costs.  Any additional Right of Way or Utility Costs will be handled by 
work order for the respective state and added to the total cost of construction.  A Right of Way 
phase is not anticipated for the portion of the work in Virginia.  Based on the aforementioned 



cost sharing percentages, VDOT would be responsible for One Million Six Hundred Twelve 
Thousand Four Hundred Ninety-Four dollars ($1,612,494) of the cost of the Project.  Based on 
VDOT’s cost estimates, it is more cost effective to allow WVDOH to construct Virginia’s 
portion of work with their project rather than attempting to coordinate designs and construction 
sequence with WVDOH with a stand-alone VDOT project.  

The Agreement states that WVDOH shall invoice VDOT annually beginning on or about July 1, 
2020, or after the Project is successfully let and awarded and substantial work is 
underway/completed in Virginia, whichever occurs later, and for each subsequent year on July 
1st for a period of up to five-years.  The invoice amount shall be for VDOT’s 4.52% share of the 
lump sum bid price on the Project, divided by 5, plus work done against the cost of any change 
orders applicable to the portion of the Project that lies within the Commonwealth of Virginia.  If 
the Project is finished prior to the five-year period identified for payments, WVDOH will bill 
VDOT for Virginia’s share of the balance of the Project within one year after the completion of 
the work in Virginia.  Once the work is complete and has been inspected and 
achieves final acceptance by VDOT, the modified mileage will be added into the Primary 
System of highways for future maintenance. 

Pursuant to §33.2-221 B of the Code of Virginia, the Board is empowered to enter into all 
contracts  or agreements with other states necessary for the proper coordination of the location, 
construction, maintenance, improvement, and operation of transportation systems, including the 
systems of state highways, with the highways of such other states, and where necessary, seek the 
approval of such contracts by the Congress of the United States. 

 

Recommendation:  VDOT recommends that the Board delegate to the Commissioner of 
Highways the authority to enter into the attached Interstate Agreement with West Virginia 
Department of Transportation, Division of Highways to allow improvements to United States 
Route 340 in Clarke County, Virginia, with such changes as may be necessary. 

 
Action Required by the CTB:  Approve by majority vote the resolution providing the 
authorization recommended herein. 
 

Result, if Approved:  The Commissioner will be authorized to enter into the Interstate 
Agreement with West Virginia Department of Transportation, Division of Highways to allow 
improvements to United States Route 340 in Clarke County, Virginia. 

 
Options:  Approve, Deny or Defer 
 
 
Public Comments/Reactions: N/A 
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