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  Agenda item # 11 

RESOLUTION 
OF THE 

COMMONWEALTH TRANSPORTATION BOARD 
 

December 6, 2017 
 

MOTION 
 

Made By: Ms. Hynes, Seconded By:  Mr. Kasprowicz  
Action: Motion Carried, Unanimously 

 
Title: Approval of and Authorization for Commissioner of Highways to Execute the First 
Amendment to the Memorandum of Agreement for Transfer of Columbia Pike (Route 244) 
and Certain Other Streets Ancillary to Columbia Pike from the Primary System of State 
Highways to the Local Road System of Arlington County  

 
 

 WHEREAS pursuant to §§33.2-315 and 33.2-907 of the Code of Virginia, the 
Commonwealth Transportation Board (CTB) by resolution dated September 15, 2010 approved 
the transfer of Columbia Pike (Route 244) from the primary system of state highways to 
Arlington County’s local road system and conveyance of the Commonwealth’s/VDOT’s interest 
in existing rights of way and easements for Columbia Pike, and the ancillary streets, South Joyce 
Street and Army Navy Drive, to the County,  authorizing  the Commissioner to execute an 
agreement setting forth the terms of said transfer and conveyance (the Columbia Pike 
Agreement) which was  executed on September 30, 2010; and 
  
 WHEREAS, pursuant to the Columbia Pike Agreement, Arlington County is required to 
provide, except during temporary lane closures related to construction, repair and maintenance, 
no less than two through travel lanes, as defined in the Agreement, in each direction along 
Columbia Pike from South Joyce Street to South Jefferson Street, unless the County has received 
prior approval from the the Virginia Department of Transportation (VDOT) authorizing a 
reduction in the number of through travel lanes; and 
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 WHEREAS, Arlington County has requested that the aforesaid through travel lane 
restriction be modified to permit the County to utilize lane management techniques that improve 
person throughput on Columbia Pike, which may result in fewer than two “through travel lanes” 
in each direction as that term is typically defined and as defined in the Columbia Pike 
Agreement; and 
  
 WHEREAS, VDOT has reviewed the County’s request and recommends the CTB 
approve and authorize the Commissioner of Highways to execute an amendment to the Columbia 
Pike Agreement that would provide the County with the ability to implement and utilize, on 
Columbia Pike, active lane management practices for use by certain specified transportation 
modes in order to optimize person throughput during peak demand periods, provided that at least 
one lane in each direction will be available for through traffic for all modes at all times (attached 
hereto as Appendix A). 
 
 NOW, THEREFORE BE IT RESOLVED, that pursuant to §§33.2-315 and 33.2-907 
of the Code of Virginia,  the Commonwealth Transportation Board approves and authorizes the 
Commissioner of Highways  to execute an amendment to the Columbia Pike Agreement, 
substantially similar in form and substance to Appendix A, that authorizes  Arlington County to 
utilize, on Columbia Pike, active lane management practices for use by certain specified 
transportation modes in order to optimize person throughput during peak demand periods, 
provided that at least one lane in each direction will be available for through traffic for all modes 
at all times. 

 
#### 

 

 



CTB Decision Brief 

 Approval of and Authorization for Commissioner of Highways to Execute the First 
Amendment to the Memorandum of Agreement for Transfer of Columbia Pike ( Route 
244) and Certain Other Streets Ancillary to Columbia Pike from the Primary System of 
State Highways to the Local Road System of Arlington County  

Issue: Arlington  County has requested an amendment to the Agreement for Transfer of 
Columbia Pike ( Route 244) and Certain Other Streets Ancillary to Columbia Pike from 
the Primary System of State Highways to the Local Road System of Arlington County  
(Columbia Pike Agreement) to enable the County to implement and utilize on Columbia 
Pike, active lane management practices for use by certain specified transportation modes 
in order to optimize person throughput during peak demand periods, provided that at least 
one lane in each direction will be available for through traffic for all modes at all times.  
Pursuant to §33.2-315 and §33.2-907 of the Code of Virginia, approval of the 
Commonwealth Transportation Board (CTB) for amendment of the Columbia Pike 
Agreement is sought.    

Facts: The Arlington County Board, by resolution dated July 14, 2009, requested that 
Columbia Pike/Route 244 be transferred to the County’s local road system and that the 
Commonwealth’s/VDOT’s interest in existing rights of way and easements for Columbia 
Pike and the ancillary streets, South Joyce Street and Army Navy Drive, be conveyed to 
the County.  The CTB, by resolution dated September 15, 2010, authorized the requested 
transfer and conveyance and approved the Columbia Pike Agreement, relating to said 
transfer and conveyance, which was executed and dated September 30, 2010.  
Accordingly, Columbia Pike/Route 244 was removed from the primary system of state 
highways and placed in the County’s local road system. 

Section 33.2-315 of the Code of Virginia authorizes the CTB to transfer roads from the 
primary system to the secondary system or upon request by the local governing body, to 
the local system of roads operated by a locality, such as Arlington County, receiving 
payments pursuant to 33.2-366. Further, §33.2-907, upon petition by the local governing 
body,  authorizes the CTB to transfer real estate incidental to the construction, 
reconstruction, alteration, maintenance or repair of sections of primary roads from the 
State Highway System to the local governing body. 

Pursuant to the Columbia Pike Agreement, Arlington County is required to provide, 
except during temporary lane closures related to construction, repair and maintenance, no 
less than two through travel lanes, as defined in the Agreement, in each direction along 
Columbia Pike from South Joyce Street to South Jefferson Street, unless the County has 
received prior approval from the Virginia Department of Transportation (VDOT) 
authorizing a reduction in the number of through travel lanes. 

Arlington County has requested that the Columbia Pike Agreement be amended to 
modify the aforesaid through travel lane restriction in order to permit the County to 
utilize active lane management practices or techniques on Columbia Pike for use by 



certain specified transportation modes  in order to optimize person throughput during 
peak demand periods, which may result in fewer than two “through travel lanes” in each 
direction as that term is typically defined and as defined in the Columbia Pike 
Agreement.  However, as negotiated by VDOT, the amendment will require that at least 
one lane in each direction be available for through traffic for all modes at all times. 
 
The Department and Arlington County have mutually prepared an amendment (attached 
hereto as Appendix A) to the Columbia Pike Agreement that would effectuate the above 
referenced modification of the Agreement. 
 
Recommendation:  VDOT recommends that the CTB approve and authorize the 
Commissioner of Highways to execute the amendment to the Columbia Pike Agreement 
(attached hereto as Appendix A). If the resolution is approved, the Commissioner will be 
authorized to execute the amendment once signed by the County. The amendment will be 
effective upon execution by the Commissioner.  
 
Action Required by CTB:  The Code of Virginia requires CTB approval of an 
amendment to an agreement regarding the transfer of a road from the primary system of 
state highways to the County’s local road system.  The CTB is being asked to approve 
and authorize the Commissioner to execute the amendment to the Columbia Pike 
Agreement. 
 
Result if Approved:  If approved, the Commissioner will execute the amendment to the 
Columbia Pike Agreement and Arlington County will be authorized to utilize, on 
Columbia Pike, active lane management practices for use by certain specified 
transportation modes in order to optimize person throughput during peak demand periods, 
provided that at least one lane in each direction will be available for through traffic for all 
modes at all times.  The roadway will remain a part of Arlington County’s local road 
system and ownership of Columbia Pike/Rt. 244 will remain with Arlington County.  The 
County will continue to receive maintenance payments for these routes in accordance 
with §33.2-366 of the Code of Virginia. 
 
Options:  Approve, Deny or Defer 
 
Public Comments/Reactions:  The County initiated this request and is addressing public 
comment.  
 



 

FIRST AMENDMENT TO THE MEMORANDUM OF AGREEMENT 
 For  

September 30, 2010 
Transfer of Columbia Pike (Route 244) and Certain Other Streets Ancillary to 

Columbia Pike From the Primary System of State Highways to the Local Road 
System of Arlington County 

 
 
THIS FIRST AMENDMENT TO THE MEMORANDUM OF AGREEMENT (“First 

Amendment”), is made and executed this ____ day of _________, 2017, by and 
between the COUNTY BOARD OF ARLINGTON COUNTY, VIRGINIA, hereinafter 
referred to as the “COUNTY” and the COMMONWEALTH OF VIRGINIA, 
DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the 
“DEPARTMENT”. The COUNTY and the DEPARTMENT are sometimes hereinafter 
jointly referred to as “Parties”. Such Parties are sometimes hereinafter referred to 
individually as “Party”. 

 
 WHEREAS, by Memorandum of Agreement, dated September 30, 2010, (the 
“Memorandum of Agreement”) the Department, acting in accordance with authority 
granted by the Commonwealth Transportation Board by resolution adopted on 
September 15, 2010, and consistent with the Commonwealth Transportation Board’s 
resolution adopted on September 15, 2010, transferring Columbia Pike (Route 244) 
from the primary system of state highways to Arlington County’s local road system, 
conveyed and assigned to the County certain real property interests, and granted 
permits, in portions of Columbia Pike (State Route 244), and ancillary streets of South 
Joyce Street and Army Navy Drive in Arlington County, Virginia, including title to related 
structures, and facilities described in the Memorandum of Agreement and in the 
Quitclaim Deed thereafter recorded at Deed Book 4399 at page number 2015 among 
the land records of Arlington County, Virginia (collectively the “Property”); and 
 
 WHEREAS, in subsection b. under the provisions of the Memorandum of 
Agreement setting forth what “the County shall” do is the requirement that the County 
provide, except during temporary lane closures related to construction, repair and 
maintenance, no less than two through travel lanes, as defined in the Memorandum of 
Agreement, in each direction along Columbia Pike from South Joyce Street to South 
Jefferson Street, unless the COUNTY has received prior approval from the 
DEPARTMENT authorizing a reduction in the number of through travel lanes; and 
 
 WHEREAS, the County has requested that the aforesaid through travel lane 
restriction be modified to permit the County to utilize lane management techniques that 
improve person throughput on Columbia Pike; and 
 
 WHEREAS, the Department has agreed to the County’s request, and the 
Commonwealth Transportation Board has authorized the Department to execute this 
First Amendment to the Memorandum of Agreement. 
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 NOW, THEREFORE, in consideration of the mutual premises contained herein, 
and other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the Parties amend the Memorandum of Agreement as follows: 
 
 Subsection b. of the portion of the Memorandum of Agreement setting forth 
obligations of the County is hereby deleted in its entirety and replaced with the following 
new Subsection b.: 
 

“b. Continue to provide, except during temporary lane closures related to 
construction, repair and maintenance, no less than two through travel lanes in 
each direction along Columbia Pike from South Joyce Street to South Jefferson 
Street, unless the COUNTY has received prior approval from the DEPARTMENT 
authorizing a reduction in the number of through travel lanes. For the purposes of 
this Agreement, the phrase “through travel lanes” shall mean lanes which: 1) 
are available for all modes of transportation, including without limitation, cars, 
trucks, buses, streetcars, and bicycles; and, 2) allow forward directional travel, 
but may allow turning movements, but which lanes shall be subject to active lane 
management practices and associated restrictions by the County for use by 
certain specified modes only, e.g., buses, high occupancy cars, and similar high 
capacity modes, in order to optimize person throughput during specified times of 
the day, e.g., during peak demand periods as determined by the County; 
however, at least one lane in each direction will be available for through traffic for 
all modes at all times.” 

 
 All provisions of the Memorandum of Agreement not modified by this First 
Amendment shall remain in full force and effect.  A true copy of the Memorandum of 
Agreement is attached hereto as Exhibit A, and is incorporated herein by reference.  
 
 This First Amendment shall be effective on the date when it is executed by the 
Commissioner hereto (“Effective Date”).  
 
 Nothing in this First Amendment shall be construed as a waiver of the COUNTY’s 
or the Commonwealth of Virginia’s sovereign immunity. 
 
 The COUNTY and DEPARTMENT acknowledge and agree that this First 
Amendment has been agreed to by the parties and shall be construed simply and in 
accordance with its fair meaning and not strictly for or against any party. 
 
 This First Amendment, when properly executed, shall be binding upon both 
parties, their successors, and assigns. 
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 IN WITNESS WHEREOF, each party hereto has caused this First Amendment to 
be executed as of the day, month, and year first herein written. 
 
 
COUNTY BOARD OF ARLINGTON, VIRGINIA: 
 
 
______________________________________________ ________________  
 Date 
______________________________________________ 
Typed or printed name of signatory 
 
______________________________________________ 
Title       
 
 
Approved as to form: 
 
 
______________________________________________  
County Attorney      
 
NOTE: The official signing for the COUNTY must attach a certified copy of his or her 
authority to execute this First Amendment. 
 
 
 
COMMONWEALTH OF VIRGINIA, DEPARTMENT OF TRANSPORTATION: 
 
 
_____________________________________________ ________________ 
Commissioner of Highways Date 
Commonwealth of Virginia 
Department of Transportation 
 
_____________________________________________ ________________ 
Signature of Witness Date     
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Attachment A  
 Memorandum of Agreement 

[Attached] 
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