CTB Decision Brief 
Repeal of the Regulation Recreational Access Fund Policy (24VAC30-301)
Issue:  The Commonwealth Transportation Board (Board) is being asked to repeal the regulatory entry for the Recreational Access Fund Policy (24VAC30-301) without affecting the current policy.
Facts:  Chapter 484 of the 1966 Acts of Assembly added § 33-136.3 to the Code of Virginia to authorize funds to be set aside by the State Highway Commission for the construction, reconstruction, maintenance, or improvements of access roads to public recreational areas and historical sites.  On August 18, 1966, the State Highway Commission and the Commission of Outdoor Recreation adopted a policy for the use of recreational access funds pursuant to § 33-136.3, which was recodified in 1970 as § 33.1-223. Prior to 2013, the Board, with the concurrence of the Director of the Department of Conservation and Recreation was authorized to make regulations to implement the Recreational Access Program.  
The Board currently administers this program through a 2008 policy entitled Recreational Access Fund Policy, which is filed as a regulation (24VAC30-301) in the Virginia Administrative Code (VAC).  The Recreational Access Fund Program Guide, which also incorporates the policy, is listed as a guidance document on the Department of Planning and Budget's (DPB's) Regulatory Town Hall.  Guidance documents provide information or guidance of general applicability to interpret or implement statutes or a regulation. 
In 2012, Governor McDonnell implemented a Regulatory Reform Initiative to eliminate unnecessary or obsolete regulations, and to lessen undue regulatory burdens on Virginia's citizens and businesses.  State agencies were encouraged to review existing regulations and to propose amendments to repeal statutory requirements for regulations where appropriate.  VDOT successfully proposed an amendment to § 33.1-223 (Chapter 222 of the 2013 Acts of Assembly) to allow guidelines (as opposed to regulations) established by the Board to be used to administer the Recreational Access Fund Program.  
Repealing the Recreational Access Fund Policy as a regulation will streamline VDOT's regulatory inventory and will render this program  consistent with other Board funding programs, such as the Revenue Sharing Program, that are administered by means of guidance documents.   Sufficient guidance for the administration of the Recreational Access Fund has been, and will continue to be, available to the public as a guidance document, which contains current Board policy on the subject.
It is noted that prior language in § 33.1-223 relating to the Board’s authority to make regulations and the new language relating to the Board’s authority to establish guidelines is made subject to concurrence by the Director of the Department of Conservation and Recreation.  Hence, if this action is approved, the Commissioner will seek concurrence from the Director of the Department of Conservation and Recreation before the regulation (24VAC30-301) is repealed. 
Recommendations:  VDOT recommends that the VAC entry for the Recreational Access Fund Policy be repealed.  The Recreational Access Fund Policy  will continue to be available in a guidance document.
Action Required by CTB:  The CTB will be presented with a resolution for a formal vote.  
Result, if Approved:  The Recreational Access Fund Policy, as a regulation (24VAC30-301), will be repealed.  VDOT's regulatory inventory will be streamlined.  
Options: The CTB may authorize the repeal of the regulation or deny the request to repeal the regulation.   
Public Comments/Reactions:  None.  As mentioned above, a legislative proposal to amend the Code to allow the establishment of guidelines was successfully enacted in 2013.
