COMMONWEALTH of VIRGINIA

Commonwealth Transportation Board

Shannon Valentine 1401 East Broad Street (804) 786-2701
Chairperson Richmond, Virginia 23219 Fax: (804) 786-2940

Agenda item # 13
RESOLUTION
OF THE
COMMONWEALTH TRANSPORTATION BOARD
June 23, 2021
MOTION
Made By: Mr. Malbon, Seconded By: Mr. Johnsen
Action: Motion carried, unanimously

Title: Limited Access Control Changes (LACCSs)
Route 199 (Marquis Center Parkway)

York County

WHEREAS, Route 199 (Marquis Center Parkway), State Highway Project 0199-099-101,
RW-202, York County was designated as a “Limited Access Highway” by the State Highway
Commission, predecessor to the Commonwealth Transportation Board (CTB), on May 21, 1970;
and

WHEREAS, in connection with State Highway Projects 0199-099-101, RW-202 and
0064-099-105, RW-201, the Commonwealth acquired certain limited access control easements
from Ellis S. Bingley, Jr., et al., by Instrument dated October 12, 1973, recorded in Deed Book
260, Page 668, and concluded by Order dated May 7, 1975, both recorded in the Office of the
Clerk of Circuit Court of the County of York; and

WHEREAS, EAH, LLC has requested two breaks in limited access control along Route
199 (Marquis Center Parkway) to construct two commercial entrances to serve as direct access to
and from their planned commercial development, Marquis Crossing, onto the existing limited
access right of way of Route 199 (Marquis Center Parkway), with the first access break being
approximately 350 feet north of Water Country Parkway (Route 640) and directly across from
Marquis Parkway (private road) and the second driveway access to Route 199 being located
approximately 1,170 feet south of Penniman Road (Route 641) and directly across from the
entrance to Water Country USA,; and
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WHEREAS, the requested breaks are from a point opposite 442+74.5 (proposed
westbound lanecenterline) to a point opposite Station 444+99.5 (proposed westbound lane
centerline), and from a point opposite 452+04 (proposed westbound lane centerline) to a point
opposite Station 454+04 (proposed westbound lane centerline) for two separate connections to the
westbound lane of Route 199, as shown on the attached Exhibit; and

WHEREAS, the County of York, by resolution, R19-138, adopted November 19, 2019,
endorses the LACCs; and

WHEREAS, the Virginia Department of Transportation’s (VDOT’s) Chief Engineer has
determined that the proposed breaks in the limited access control of Route 199 will have minimal
impact on the operation of the Route 199 right of way and that the proposed LACCs are appropriate
from a safety and traffic control standpoint based upon a global traffic analysis, dated November
2020, prepared by RK&K; and

WHEREAS, VDOT’s Hampton Roads District has determined that the location of the
proposed LACCs are not within an air quality maintenance or non-attainment area. In addition,
the environmental impact analysis was reviewed and approved by the Hampton Roads District and
there will be no adverse environmental impacts; and

WHEREAS, public notices of willingness to receive public comment were posted in the
Daily Press newspaper on March 24, 2021, and April 1, 2021, and in the New Journal & Guide
on March 25, 2021, and April 1, 2021, with no comments received; and

WHEREAS, the Federal Highway Administration has provided the requisite approval for
the proposed LACCs; and

WHEREAS, compensation shall be paid by the requestor in consideration of the LACCs
and the related easements to be conveyed, as determined by the Commissioner of Highways or his
designee; and

WHEREAS, the requestor has borne all the appropriate costs in accordance with 24 VAC
30-401-20; and

WHEREAS, all right of way, engineering, construction, and necessary safety
improvements shall meet all VDOT standards and requirements; and

WHEREAS, all costs of engineering and construction, including all necessary safety
improvements, will be borne by the requestor; and
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WHEREAS, the requestor will be required to obtain a land use permit from VVDOT prior
to any activity within the Route 199 limited access right of way.

NOW, THEREFORE, BE IT RESOLVED, in accordance with 8 33.2-401 of the Code
of Virginia and 24 VAC 30-401-10, the CTB hereby finds and concurs with the determinations of
VDOT, and approves said LACCs, as set forth herein, subject to the above referenced conditions.

BE IT FURTHER RESOLVED, the Commissioner of Highways is authorized to take all
actions and execute any and all documents necessary to implement such changes.

HiHHE



CTB Decision Brief
Route 199 (Marquis Center Parkway)
County of York
Limited Access Control Changes (LACCs)

Issues: EAH, LLC has requested two breaks in limited access control along Route 199 (Marquis
Center Parkway) to construct two separate commercial entrances which will serve as direct
access to and from their planned commercial development, Marquis Crossing, onto the existing
limited access right of way of Route 199 (Marquis Center Parkway), with the first access break
being approximately 350 feet north of Water Country parkway (Route 640) and directly across
from Marquis Parkway (private road) and the second driveway access to Route 199 being located
approximately 1,170 feet south of Penniman Road (Route 641) and directly across from the
entrance to Water Country USA. These limited access control changes requires approval of the
Commonwealth Transportation Board (CTB) pursuant to § 33.2-401 of the Code of Virginia and
24 VAC 30-401-20 of the Virginia Administrative Code.

Facts:

e Route 199 (Marquis Center Parkway), State Highway Project 0199-099-101, RW-202, York
County was designated as a limited access highway by State Highway Commission
predecessor to the CTB, on May 21, 1970.

e In connection with State Highway Projects 0199-099-101, RW-202, and 0064-099-105, RW-
201, the Commonwealth acquired certain limited access control easements from Ellis S.
Bingley, Jr., et al., by Instrument dated October 12, 1973, recorded in Deed Book 260, Page
668, and concluded by Order dated May 7, 1975, both recorded in the Office of the Clerk of
Circuit Court of the County of York.

e The proposed breaks are from a point opposite 442+74.5 (proposed westbound lane
centerline) to a point opposite Station 444+99.5 ( proposed westbound lane centerline), and
from a point opposite 452+04 (proposed westbound lane centerline) to a point opposite
Station 454+04 (proposed westbound lane centerline); for two separate connections to the
westbound lane of Route 199, as shown on the attached Exhibit.

e The written determination of the Chief Engineer regarding this proposed project is attached
for your consideration.

e The County of York, by resolution, R19-138, adopted November 19, 2019, endorses the
LACC.

e VDOT’s Chief Engineer has determined that the proposed breaks in the limited access
control of Route 199 will have minimal impact on the operation of the Route 199 right of
way and that the proposed LACCs are appropriate from a safety and traffic control standpoint
based upon a global traffic analysis, dated November 2020, prepared by RK&K

e VDOT’s Hampton Roads District has determined that the location of the proposed LACCs
are not within an air quality maintenance or non-attainment area. In addition, the
environmental impact analysiswas reviewed and approved by the Hampton Roads District
and there will be no adverse environmental impacts.

e Public notices of willingness to receive public comment were posted in the Daily Press
newspaper on March 24, 2021, and April 1, 2021, and in the New Journal & Guide on March
25, 2021, and April 1, 2021, with no comments received.

e The Federal Highway Adminisrtation has provided the requisite approval for the proposed
LACCs.

e Compensation shall be paid by the requestor in consideration of the LACCs and the related
easements to be conveyed, as determined by the Commissioner of Highways or his designee.

e The requestor has borne all appropriate costs in accordance with 24VAC 30-401-20.
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e All right of way, engineering, construction, and necessary safety improvements shall meet all
VDOT standards and requirements.

e All costs of any engineering, construction or safety improvements will be borne by the
requestor.

e The requestor will be required to obtain a land Use permit from VDOT prior to any activity
within the Route 199 limited access right of way.

Recommendation: VDOT recommends the approval of the proposed LACCs subject to the
referenced conditions and facts. VDOT further recommends that the Commissioner be
authorized to take all actions and execute all documentation necessary to implement the LACCs.

Action Required by CTB: Section 33.2-401 of the Code of Virginia requires a majority vote of
the CTB for approval. The CTB will be presented with a resolution for a formal vote.

Result, if Approved: The project will move forward as proposed and the Commissioner of
Highways will be authorized to take all actions necessary to comply with this resolution.

Options: Approve, Deny, or Defer.

Public Comments/Reactions: None



MINUTES
OF
MEETING OF STATE HIGHWAY COMMISSION
RICHMOND, VIRGINIA
May 31, 1970

The monthly meeting of the Staie Highway Commispion was
held at the Central Highway Office in Richmond on May 21, 1970 at 10 a. m,
Mr. Dougles B. Fugste, Chairman, presided.

Presam:; Messrts. Fugate, Raoghan, Chilton, Duckworth,
Glass, Hairston, Landrith, and Weaver, Absent: My, Fitepatrick.

Om motlon of My, Landrith, seconded by Mr. Halrston,
minutes of the meeting of April A3, 1870 were approved.

Matlon was made by Mr. Landrith, weconded by Mr. Hairston,
that permits lssued from April 28, 1970 {o May 20, 1870, inclusive, as
shown by records of the Depariment, be approved. Motlon caxried.

Cn motion of Mr. Landrith, seconded by Mr, Halreion,
cancellation of permits from April 23, 1070 to May 20, 1970, inclusive,
as shown by recorde of the Depariment, was approved.

Mr. Blair Wekefleld, Executive Direotor of the Virginia State
Porte Anthority, accompimied by My. John Anderson, appeared before the
Comminafon relative to the granting of cverwelght permits by the Highway
Cominiwsion for hanleys Imvolved In the movement of contatmarizad cargoes.
Mr. Fogate told Mr. Wakafleld this matter wonld be referred to the Commisaiom
committee on permits and he would try ta give a reply afier the June mesting
of the Commission.



E-21-T0

Moved by Mr. Duckworth, gooonded by My, Halrston,
that

WEEREAS, In acoordance with the provisiona of Section 128 of
Title 33 - Highways, United States Code, mmd Pollcy snd Progedure Memorandum
20-8, & loastlon publlc heazing was held in the Auditorium of the Berkaly Jr.
High School, In James Cliy County, Virgina, on Apyil 16, 1369, at 10 . m.,
for the purpose of considering the proposed location of Route 199 trom the inter-
pection of Route 6 (Bouthwest of Williamsbarg) to the Interasction of Route 64
{Southeagt of Willlamshurg), referred to as the Willlamshurg Artery. inthe City
of Williampborg and James City and York Counties, State Projects 0109-137-101,
0199-047-101 and 0190=088=]01, and

WHEREAS, proper notioe wes given In advance and all thope
present were given a full opportuntiy io express thelr opinions and recommends-
tlona for or againet the proposed improvement as plammed and thélx statements
being duly recorded. and

WHEREAB, the aconomio, ecoial and enviropmental sffscta of the
proposeid iraprovement have been examined s given proper comsideration, and
this evidence, along with all other, hea been carefolly reviewed, now, therefore,

BE IT RESOLVED, that the Iocation of this project be approved in
accordance with the general plan as proposed and presented at sald location pablic
hearing by the Department engineers. This proposed loostion of Route 199
{willlamsburg Artery) passes o the south of the City of Williamsburg.

BE IT FURTHER REAOLVED, that this project, bera referrad fo a8
the Willismsharyg Ariary, ba denignated as & Limited Accegs Highway in accordaies
wiih Article 3, Chupter 1, Title 33 of the 1950 Code of Virginiz, as amended, and
in scoordance with the Highway Commisslon Policy foor by-passce of citiea and
towna.

BE IT FURTHER RESOLVED, that purpusnt to Sectlon 33-28 of
the 1950 Code of Virginia, s nmended, the proposed new location herain approved
and referred to as the Willinsmwbarg Artery, generelly hy-passing the Ciiy of
Williamsbarg. in James City and York Couniles, spproximately 5.6 miles, be
added to the Primary System of Highways and designated Virginia Route 184,

MOTION CARRIED.
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OFFER TO PURCHASE AND ADJACENT LANDOWNER’S AFFIDAVIT

Route: 199, Project: 0199-099-101, RW-202 and 0064-099-105, RW-201, County: York
Former Property of Ellis S. Bingley, Jr., et al.

PMI #: 8942

Date: May 5, 2021

Brief legal description of Virginia Department of Transportation Easements:

Being as shown in RED on Sheets 10 and 11 of the plans for Route 199, State Highway Project 0199-099-101, RW-202 and 0064-099-
105, RW-201 and lying along the west proposed right of way and limited access line of Route 199 from a point opposite Station 442+74.5
{Proposed WBL centerline) to a point opposite Station 444+99.5 (Proposed WBL centerline); and from a point opposite Station 452-+-04
(Proposed WBL centerline) to a point opposite Station 454+04 (Proposed WBL centerline); and being a part of the same easements
acquired from Ellis S. Bingley, Jr., et al., by Instrument dated October 12, 1973, recorded in Deed Book 260, Page 668, and concluded
by Order dated May 7, 1975, both recorded in the Office of the Clerk of the Circuit Court of York County, Virginia. (“Easements™)

I/'We do AGREE to purchase the Easement described above for $209,000.00 and do SWEAR and AFFIRM that
EAHLLC (“Purchaser(s)”) is the Owner(s) of record of the land immediately adjacent to the described
Easement.

This Offer is conditionally accepted by the Virginia Department of Transportation subject to Notice of Offer Acceptance, to be provided
in writing, by the State Director of Right of Way and Utilities or his/her designee and approval of the Limited Access Control Changes
(Breaks) by the Commonwealth Transportation Board.

Purchaser(s) understand the Easements are sold “as is”, and will be conveyed by quitclaim deed. Purchaser(s) understand that a formal
closing will take place within 60 days of receipt of executed Offer To Purchase And Adjacent Landowner’s Affidavit at which time
Purchaser(s) will be required to pay for recording of the deed and any tax or fee associated with the recordation of the property transfer.
The deed for the Easements being conveyed is to be titled in the exact manner the adjoining land is titled in the local courthouse records

(Purchaser’s deed is attached.)

Signature of ser(s):

Managihg Member

State of «f / ﬂ

County/City/Town of Ft- Lowrg

The foregoing instruwcknowledged before me this [ 7 day of m , 2021, by
Lkt K . %

. \“\uuummmm"
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Affix Stamp for Notary ID and Commission Expiration Date:  / /‘ /2026 e A
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DocuSign Envelope ID: 366BE9AC-A59F-4254-A0A9-D8812E6015CA

COMMONWEALTH of VIRGINIA

DEPARTMENT OF TRANSPORTATION
1401 EAST BROAD STREET
RICHMOND, VIRGINIA 23219-2000

Stephen C. Brich, P.E.
COMMISSIONER

June 1, 2021

The Honorable Shannon Valentine
The Honorable Stephen C. Brich, P. E.
The Honorable Jennifer Mitchell

The Honorable Jerry L. Stinson

The Honorable Mary H. Hynes

The Honorable Alison DeTuncq

The Honorable Bert Dodson, Jr.

The Honorable W. Sheppard Miller 111
The Honorable Carlos M. Brown

The Honorable Cedric Bernard Rucker
The Honorable Stephen A. Johnsen
The Honorable Mark H. Merrill

The Honorable E. Scott Kasprowicz
The Honorable Raymond D. Smoot Jr.
The Honorable Marty Williams

The Honorable John Malbon

The Honorable Greg Yates

Subject: Approval of Limited Access Control Changes (LACCSs) for Route 199 (Marquis Center Parkway)
Dear Commonwealth Transportation Board Members:

The Department has received a request for your consideration from EAH, LLC for two breaks in the limited access control
along Route 199 to construct two commercial entrances to serve as direct access to and from their planned commercial
development, Marquis Crossing, onto the existing limited access right of way of Route 199. The Department’s staff has
determined there will be minimal impact on the operation to Route 199 and that the proposed LACCs are appropriate
from a design, safety and traffic control standpoint.

The request meets the engineering criteria and guidelines set forth in Title 24, Agency 30, Chapter 401 of the Virginia
Administrative Code. | have reviewed the Staff's recommendations, and determined that approving the limited access
control changes will not adversely affect the safety or operation of the affected highway network. | have determined that
this request should be considered by the Board.

Sincerely,
DocuSigned by:

Bart Tlrashur

835FFE03071B4F5...

Barton A. Thrasher, P.E.
Chief Engineer



LIMITED ACCESS BREAK EXHIBIT

NOTES
1. THE LOCATION OF THE EXISTING AND PROPOSED LIMITED ACCESS LINES

ALONG MARQUIS CENTER PARKWAY ROUTE 199 ARE TIED BY STATION TO
THE EXISTING WESTBOUND CENTERLINE ALIGNMENT PER STATE HIGHWAY

PROJECT 0199-099-101, RW-202.

2. THIS EXHIBIT SHOWS THE LOCATION OF THE EXISTING LIMITED ACCESS LINE
AS DELINEATED ON SHEETS 10 AND 11 OF THE STATE HIGHWAY PROJECT

0199-099-101, RW-202.

---------------- - REQUEST BREAK OF

- EXISTING LIMITED ACCESS

LIMITED ACCESS (TO REMAIN
AS RIGHT OF WAY) STATE HIGHWAY PROJECT

0199-099-101, RW-202
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